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Introduction

1 This policyisbased onand complieswiththe 2015 ACAS Code of Practice

(http://www.acas.org.uk/index.aspx?articleid=2174). It also takes account of the ACAS guide on
discipline and grievances at work.
https://www.acas.org.uk/media/1043/Discipline-and-grievances-at-work-The-Acas-
guide/pdf/DG_Guide_Feb_2019.pdf

Thepolicyisdesignedto help Councilemployeesimprove unsatisfactoryconductand performance

intheirjob. Wherever possible, the Councilwilltrytoresolveits concerns about employees’behaviour
informally, without starting the formal procedure set out below.

2 The policy willbe applied fairly, consistently and in accordance with the Equality Act 2010.
3 Thispolicy confirms:

e informalcoachingand supervisionwillbe considered, where appropriate, toimprove
conduct and/ or attendance

e theCouncilwill fully investigate the facts of each case

e theCouncilrecognisesthat misconductand unsatisfactorywork performance are different
issues. Thedisciplinary policy will also apply towork performance issuesto ensure thatall
allegedinstancesofemployees’underperformance aredealtwithfairlyandinawaythatis
consistentwithrequired standards. However, the disciplinary policywillonlybe usedwhen
performance managementproves ineffective. Formoreinformation see ACAS “Performance
Management” at https://www.acas.org.uk/index.aspx?articleid=6608

e employeeswillbeinformedinwritingaboutthe nature ofthe complaintagainstthemand given
the opportunitytostatetheircase

e employeeswillbe provided, where appropriate, withwritten copies of evidence and relevant
withess statementsinadvance of adisciplinary hearing

e employeesmaybeaccompaniedorrepresented by acompanion—aworkplace colleague,a
trade unionrepresentative or atrade union official - atanyinvestigatory, disciplinary or appeal
meeting. The companionispermittedtoaddress suchmeetings, toputthe
employee'scaseand conferwiththe employee. The companioncannotanswerquestionsput to
theemployee, addressthe meeting againstthe employee’swishes orpreventthe
employeefromexplaining his/hercase

e the Councilwillgive employees reasonable notice of any meetingsin this procedure.
Employee must make allreasonable efforts to attend. Failure to attend any meeting may
resultinitgoingahead and a decision beingtaken. Anemployee who does notattend a
meetingwillbe giventhe opportunityto be represented and to make written submissions

e iftheemployee’scompanionis not available forthe proposed date of the meeting, the
employee canrequestapostponementand can propose an alternative date thatis within five
working days ofthe original meeting date unlessitisunreasonable notto propose a laterdate

e anychangesto specifiedtimelimitsin the Council’s procedure must be agreed by the
employee and the Council

e information aboutan employee’s disciplinary matter will be restricted to those involved in the
disciplinary process. Arecord of the reason for disciplinary action and the actiontaken by the
Councilisconfidentialtothe employee. The employee’s disciplinaryrecords willbe held by the
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Councilinaccordancewiththe GeneralDataProtection Regulation (GDPR)

e audioorvideorecordingsofthe proceedings atany stage ofthe disciplinary procedure are
prohibited, unless agreed by all affected parties as areasonable adjustmentthattakes
account of an employee’s medical condition

e employees havethe rightto appeal against any disciplinary decision. The appealdecisionis final

e ifanemployee whoisalreadysubjecttothe Council’sdisciplinary procedure raisesa
grievance, the grievance willnormally be heard after the completion of the disciplinary
procedure

e disciplinaryactiontakenbythe Councilcaninclude awrittenwarning, finalwrittenwarning or
dismissal

e thisprocedure maybeimplemented at any stage if the employee's alleged misconduct
warrantsthis

e exceptforgrossmisconductwhenanemployee maybedismissedwithoutnotice,the
Councilwillnotdismissanemployee onthefirstoccasionthatitdecidestherehasbeen
misconduct

e ifanemployeeissuspended following allegations of misconduct, itwillbe on full pay and only
forsuchtime asis necessary. Suspensionisnotadisciplinary sanction. The Councilwill write to
the employee to confirm any period of suspension and the reasonsforit,

e theCouncilmayconsider mediation at any stage of the disciplinary procedure where
appropriate (forexample where there have been communication breakdowns or allegations of
bullying or harassment). Mediation is a dispute resolution process that requires the consent of

affected parties

Examples of misconduct

4

Misconductis employee behaviourthat canlead to the employertaking disciplinary action. The
following list contains some examples of misconduct: The listis not exhaustive.

e unauthorised absence

e  poortimekeeping

° misuse of the Council’s resources and facilities including telephone, email and internet
e inappropriate behaviour

e refusaltofollowreasonableinstructions

e  breachofhealth and safetyrules.

Examples of gross misconduct

Gross misconductis misconductthatissoseriousthatitislikelytoleadtodismissalwithout

notice. The followinglist contains some examples of gross misconduct: The listis not exhaustive

° bullying, discrimination and harassment

o incapacity atworkbecause of alcohol or drugs
. violent behaviour

° fraud ortheft

. gross negligence

. gross insubordination
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o seriousbreachesofcouncilpoliciesandprocedurese.g.the Healthand Safety Policy,
Equalityand Diversity Policy, Data Protection Policy and any policies regardingthe use of
information technology

° serious anddeliberate damageto property
o useoftheinternetoremailto access pornographic, obscene or offensive material
° disclosure of confidentialinformation.

Suspension

If allegations of gross misconduct or serious misconduct are made, the councilmay suspendthe
employee while further investigations are carried out. Suspension will be on full pay. Suspension does
notimply anydetermination of guiltorinnocence, asitis merelyameasureto enable further

investigation.

While on suspension, the employee is required to be available during normalhours of work in the event
thatthe councilneedsto make contact. Theemployee mustnotcontactorattemptto contactor
influence anyone connected with the investigation in any way orto discussthis matter withany other
employee orcouncillor.

Theemployee mustnotattendwork. The councilwillmake arrangements fortheemployeeto
accessanyinformation ordocumentsrequiredtorespondtoany allegations.

Examples ofunsatisfactorywork performance

9

Thefollowinglist contains some examples of unsatisfactorywork performance: The listis not

exhaustive.

o inadequate application of management instructions/office procedures
o inadequate IT skills

. unsatisfactory management of staff

° unsatisfactory communication skills

The Procedure

10

11

Preliminary enquiries. The councilmay make preliminary enquiries to establish the basic facts of what
has happenedinordertounderstand whetherthere may be a caseto answerunderthe

disciplinary procedure.

Ifthe employee’s manager believesthere maybe a disciplinary case to answer, the councilmay initiate a
more detailed investigation undertaken to establish the facts of a situation orto establishthe
perspective of others who may have withessed misconduct.

Informal Procedures. Whereminorconcerns aboutconductbecomeapparent,itisthe manager's
responsibility toraise this withthe employee and clarify the improvementsrequired. A file note willbe
made and keptbythe manager. The informaldiscussionsare notpartof the formal disciplinary
procedure. Ifthe conductfailsto improve, orif further matters of conduct become apparent, the
managermaydecidetoformalisethe discussionsandinvitetheemployee to afirst stage disciplinary

hearing.
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Disciplinary investigation

12

13

14

15

16

17

18

19

Aformaldisciplinary investigation may sometimes be required to establish the facts and whether
thereisadisciplinary caseto answer.

Ifaformaldisciplinaryinvestigationisrequired, the Council’s staffing committee willappointan
Investigatorwhowillbe responsible forundertaking afact-findingexerciseto collectallrelevant
information. The Investigatorwill beindependent and will normally be a councillor. If the staffing
committee considersthatthere are no councillorswho areindependent (forexample, because they
allhavedirectinvolvementinthe allegations aboutthe employee), it willappointsomeone from
outside the Council. The Investigator will be appointed as soon as possible afterthe

allegations have been made. The staffing committee willinform the Investigator of the terms of reference
oftheinvestigation. Theterms ofreference should specify:

. the allegations oreventsthat the investigation is required to examine
° whetherarecommendationisrequired
o howthefindings should be presented. Forexample, aninvestigatorwill often berequiredto

presentthefindingsinthe formofawrittenreport

. whothefindings should bereportedtoandwhoto contactforfurtherdirectionif
unexpected issues arise or advice is needed.

Thelnvestigatorwill be asked to submittheirfindings within20 working days of appointment
where possible. In cases of alleged unsatisfactory performance or of allegations of minor
misconduct, the appointment of aninvestigatormaynotbe necessaryand the Councilmay
decidetocommence disciplinary proceedings atthe next stage - the disciplinary meeting (see
paragraph22).

The staffingcommittee will notify the employee inwriting of the alleged misconductand details ofthe
personundertakingtheinvestigation. The employee may be askedto meet aninvestigator as part of
thedisciplinaryinvestigation. The employee will be given sufficient notice of the meetingwiththe
Investigator sothathe/she hasreasonable timeto prepareforit. The letterwill explainthe investigatory
processandthatthe meetingis partofthat process. Theemployee will be provided with acopy of the
Council’sdisciplinary procedure. The Councilwill also inform the employee thatwhen he/she meets
withtheInvestigator, he/shewillhavethe opportunityto comment on the allegations of
misconduct.

Employees may be accompanied or represented by a workplace colleague, a trade union
representative or atrade union official at any investigatory meeting.

If there are other persons (e.g. employees, councillors, members of the public or the Council’s
contractors) who can provide relevant information, the Investigator should try to obtain it from themin
advance ofthe meeting withthe employee.

Thelnvestigatorhasnoauthoritytotakedisciplinaryaction. His/herroleisto establishthe facts ofthe
caseasquicklyaspossibleand prepareareportthatrecommendstothe staffing committee
whether or not disciplinary action should be considered underthe policy.

The Investigator’s report will contain his/her recommendations and the findings on which they were
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based.He/shewillrecommendeither:

o theemployeehasnocasetoanswerandthere should nofurtheractionunderthe Council’s
disciplinaryprocedure

o the matteris notserious enoughtojustify furtheruse of the disciplinary procedure and can be
dealtwithinformally or

o theemployee hasacasetoanswerand aformalhearing should be convenedunderthe
Council’s disciplinary procedure.

20 Thelnvestigatorwill submitthe reporttothe staffing committee which will decide whetherfurther action
will be taken.

21 Ifthe Councildecidesthatitwillnottake disciplinaryaction,itmay considerwhethermediation would
be appropriate inthe circumstances.

Thedisciplinary meeting

22  Ifthestaffingcommitteedecidesthatthereisacasetoanswer,itwillappointastaffing sub-
committee of three councillors, toformally hearthe allegations. The staffing sub-committee will
appointaChairmanfromoneofitsmembers. Thelnvestigatorshallnot sitonthe sub- committee.

23 Nocouncillorwithdirectinvolvementinthe matter shallbe appointedtothe sub-committee. The
employeewillbeinvited, inwriting, to attend adisciplinary meeting. The sub—-committee’s letter will
confirmthe following:

o the names of its Chairman and other two members
o detailsofthe alleged misconduct, its possible consequencesandthe employee’s statutory
righttobe accompanied atthe meeting
° acopy oftheinformation providedtothe sub-committee whichmayincludethe
investigationreport, supportingevidence and a copy of the Council’sdisciplinary
procedure
o thetimeand placeforthe meeting. Theemployeewillbe givenreasonable notice ofthe
hearing sothat he/she hassufficienttimeto prepareforit
& thatwitnessesmayattendonthe employee’sandthe Council’sbehalf and thatboth
parties should inform each other of theirwitnesses’ names at least two working days before the
meeting
& thattheemployee maybe accompanied by acompanion - aworkplace colleague, atrade
unionrepresentative or atrade union official

Thepurposeofthedisciplinary meetinghearingisforthe allegationsto be puttothe employee and then

forthe employee to give their perspective. It willbe conducted as follows:

o the Chairmanwillintroduce the members of the sub-committee to the employee and
explainthearrangementsforthe hearing

. theChairmanwillsetoutthe allegationsandinvitethe Investigatorto presentthefindings of the
investigation report (if there has been a previousinvestigation)

° the Chairmanwillinvite the employee to present theiraccount

o theemployee (orthe companion)willsetouthis/her case and presentevidence (including any
witnesses and/or witness statements)
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o any member of the sub-committee and the employee (or the companion) may question the
Investigator and any witness

o the employee (or companion) will have the opportunity to sumup

24  TheChairmanwill provide the employee with the sub-committee’s decision with reasons, in writing,
within five working days of the meeting. The Chairman will also notify the employee of the right to appeal
the decision.

25  Thedisciplinary meeting may be adjourned to allow matters that were raised during the meeting to be
furtherinvestigated by the sub-committee.

Disciplinary action

26  Ifthesub-committee decidesthatthere should be disciplinaryaction, it maybe any ofthe
following:

First written warning
Ifthe employee’s conducthasfallen beneath acceptable standards, afirstwrittenwarningwillbe issued.
Afirstwrittenwarningwill setout:

° thereasonforthewrittenwarning, theimprovementrequired (ifappropriate) and the time period
for improvement

° thatfurther misconduct/failure to improve will result in more serious disciplinary action
o theemployee’sright of appeal
° that a note confirming the written warning will be placed on the employee’s personnel file, that a

copy will be provided to the employee and that the warning will remain in force for a specified
period oftime (e.g. 12months).

Final written warning

Ifthe offenceis sufficiently serious, orifthereis furthermisconductorafailure toimprove sufficiently

duringthe currency of a priorwarning, the employee will be given a finalwritten warning. Afinalwritten

warningwillsetout:

° thereasonforthefinalwrittenwarning, the improvementrequired (if appropriate)andthe time
period forimprovement

o thatfurthermisconduct/failuretoimprovewillresultinmore serious disciplinaryaction up to
and including dismissal

o the employee’sright of appeal

° thatanote confirming the final written warning will be placed on the employee’s personnel file,
thatacopywillbe providedtothe employee and thatthe warningwillremaininforce fora
specified period of time (e.g. 12 months).

Dismissal
TheCouncilmaydismiss:
. forgross misconduct
o ifthereisnoimprovementwithinthe specifiedtime period, inthe conductwhich hasbeen the
subjectofafinalwrittenwarning
. if anotherinstance of misconducthas occurred and afinal written warning has already
been issued and remains in force.
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27

The Councilwillconsiderverycarefullyadecisiontodismiss. [fanemployeeisdismissed, he/she
willreceive awritten statement of the reasons for his/her dismissal, the date on which the employment
willend and details of his/her right of appeal. If the sub-committee decidesto take no disciplinary
action, no record of the matter will be retained on the employee’s personnelfile. Actiontakenas a
resultofthedisciplinary meetingwillremaininforceunlessitis modified as a result of an appeal.

The appeal

28

29

30

31

32

33

34

35

36

37

Anemployeewhoisthe subject of disciplinary action will be notified of the right of appeal.
His/herwritten notice of appealmustbereceived by the Council withinfive working days ofthe employee
receivingwritten notice of the disciplinary action and mustspecifythe groundsfor appeal.

Thegroundsforappealinclude;

afailure by the Council to follow its disciplinary policy

the sub-committee’s disciplinary decision was not supported by the evidence

thedisciplinary actionwastoo severe inthe circumstances ofthe case

. new evidence has cometo light since the disciplinary meeting.

Where possible, the appealwill be heard by a panel of three members of the staffing committee who
havenot previouslybeeninvolvedinthe case. Thisincludesthelnvestigator. Theremaybe
insufficientmembers of the staffing committee who have not previously beeninvolved. If so, the
appeal panelwillbe acommittee of three members of the Councilwho mayinclude members of the
staff committee. The appeal panelwillappoint a Chairmanfromone ofitsmembers.

Theemployeewillbe notified, inwriting, within 10 working days of receipt ofthe notice ofappeal ofthe
time, dateand place ofthe appeal meeting. The employee will be advised thathe/she may be
accompanied by acompanion - aworkplace colleague, atrade unionrepresentative oratrade union
official.

Atthe appeal meeting, the Chairman will:

° introducethe panelmemberstotheemployee

o explainthe purpose ofthe meeting, which isto hear the employee’sreasons forappealing
against the disciplinary decision

o explainthe actionthatthe appeal panel maytake.
The employee (or companion) will be asked to explain the grounds for appeal.

The Chairmanwillinform the employee that he/she will receive the decision and the panel’s
reasons, inwriting, usually withinfive working days of the appeal hearing. personnelfile.

Theappeal panelmaydecidetoupholdthe disciplinary decision of the staffing committee,
substitute aless serioussanctionordecidethatnodisciplinaryactionis necessary. Ifitdecides to

take no disciplinary action, norecord of the matterwill be retained on the employee’s personnelfile.

Ifanappealagainstdismissalis upheld, the employee willbe paid infullforthe period fromthe date of
dismissaland continuity of servicewillbe preserved.

The appeal panel’sdecisionisfinal.
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