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Introduction

1. This policyis based onand complies withthe 2015 ACAS Code of Practice
(http://www.acas.org.uk/index.aspx?articleid=2174. It also takes account of the ACAS guide on
disciplineandgrievances atwork. (https://www.acas.org.uk/media/1043/Discipline-and-
grievances-at-work-The-Acas-guide/pdf/DG_Guide_Feb_2019.pdf). It aims to encourage and maintain
goodrelationships betweenthe Counciland its employees by treating grievances
seriouslyandresolvingthem as quicklyaspossible. It setsoutthearrangementsforemployees to
raisetheirconcerns, problems orcomplaintsabouttheiremploymentwiththe Council. The policy
willbe appliedfairly, consistentlyandinaccordancewiththe Equality Act2010.

2. Many problems can be raised and settled duringthe course of everyday working relationships.
Employees should aimto settle mostgrievances informally with theirline manager.

3. Thispolicy confirms:

e employeeshavetherighttobe accompaniedorrepresented atagrievance meetingor appeal by
acompanionwho canbe aworkplace colleague, atrade unionrepresentative or a tradeunion
official. Thisincludesany meetingheld withthemtohearabout, gatherfacts about, discuss,
considerorresolvetheirgrievance. The companionwill be permittedto addressthe
grievance/appeal meetings, to presenttheemployee's casefor his/her
grievance/appealandto conferwith the employee. The companion cannot answer questions putto
theemployee, addressthe meetingagainstthe employee’swishesorpreventthe employeefrom
explaining his/hercase.

e theCouncilwillgiveemployeesreasonable notice ofthe date ofthe grievance/appeal meetings.
Employees and their companions must make all reasonable efforts to attend. If the companion
is notavailableforthe proposed date of the meeting, the employee can request apostponement
and can propose an alternative date thatis within five working days of the original meeting date
unlessitisunreasonable nottopropose alaterdate

e anychangestospecifiedtimelimits mustbe agreed bythe employee and the Council

e anemployee hastherighttoappeal againstthedecisionabouthis/hergrievance.The appeal
decisionis final

e information aboutanemployee’s grievance will be restricted tothose involved inthe
grievance process. A record of the reason for the grievance, its outcome and action taken is
confidential to the employee. The employee’s grievance records will be held by the Council in
accordancewiththe GeneralDataProtection Regulation (GDPR)

e audioorvideorecordings of the proceedings at any stage ofthe grievance procedure are
prohibited, unless agreed by all affected partiesasareasonable adjustmentthattakes
accountof an employee’s medical condition

e ifanemployeewhoisalready subjecttoadisciplinary processraisesagrievance, the
grievancewillnormally be heard aftercompletionof the disciplinary procedure

e ifagrievanceisnotupheld, nodisciplinaryactionwillbetakenagainstanemployeeif he/she raised
the grievancein goodfaith
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e theCouncilmayconsider mediation at any stage of the grievance procedure where
appropriate, (forexamplewherethere havebeen communicationbreakdownsor allegations of
bullyingorharassment). Mediationisadisputeresolution processwhichrequiresthe consent
of affected parties.

e Employeescanuseallstagesofthegrievance procedurelfthe complaintis notacode of
conductcomplaintaboutacouncillor. Employeescanusetheinformalstage ofthe council’s
grievance procedure (paragraph 4)todealwith allgrievanceissues, includinga complaint
aboutacouncillorEmployeescannotusetheformalstagesofthe council’sgrievance
procedureforacode of conduct complaintabouta councillor. If the complaint aboutthe
councillorisnotresolved attheinformalstage, the employee can contactthe monitoring
officerof North Yorkshire Council whowillinformthe employee whetherornotthe complaintcan
be dealtwith underthe code of conduct. Ifitdoes not concernthe code of conduct, theemployee
canmakeaformalcomplaintunderthe council’sgrievance procedure (see paragraph 5)

e Ifthegrievanceisacodeofconductcomplaintagainstacouncillor,theemployeecannot
proceedwithitbeyondtheinformalstage ofthe council’sgrievance procedure. However,
whateverthe complaint, the councilhas aduty of caretoitsemployees. It musttake all
reasonable stepstoensure employees have asafe working environment, forexample by
undertakingriskassessments, by ensuring staffand councillors are properlytrained and by
protecting staff from bullying, harassment and all forms of discrimination

e [fanemployeeconsidersthatthegrievance concerns his or her safety within the working
environment, whetherornot it also concerns acomplaintagainstacouncillor,theemployee
should raise these safety concernswith hisor herline manager atthe informal stage of the
grievanceprocedure. The councilwillconsiderwhetheritshould take furtheractioninthis
matterinaccordancewith anyofitsemploymentpolicies(forexampleitshealthand safety
policyoritsdignity at work policy) andin accordance withthe code of conductregime

Informal grievance procedure

4. The Counciland itsemployees benefitif grievances are resolved informally and as quickly as
possible.Assoonasaproblemarises,theemployee shouldraiseitwith his/hermanagertoseeif an
informal solutionis possible. Both should trytoresolve the matter atthis stage. Ifthe
employeedoesnotwanttodiscussthegrievancewith his/hermanager(forexample, becauseit
concernsthe manager), the employee should contactthe Chairman of the staffing committee or, if
appropriate, anothermemberofthe staffingcommittee. Iftheemployee’scomplaintisabouta
councillor,itmaybeappropriatetoinvolve thatcouncillorattheinformalstage. Thiswillrequire both
theemployee’sandthe councillor’sconsent.

Formalgrievance procedure

5. Ifitisnot possibletoresolvethegrievanceinformally and the employee’s complaintisnotone that
should be dealt with as acode of conduct complaint (see above), the employee may submit aformal
grievance. It should be submitted in writing to the Chairman of the staffing committee.

6. Thesstaffingcommitteewillappoint asub-committee of three memberstohearthegrievance. The
sub-committee willappointa Chairman from one of its members. No councillor with direct
involvementinthe mattershallbe appointedtothe sub-committee.
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Investigation

7. Ifthe sub-committee decidesthatitisappropriate, (e.g. if the grievance is complex), itmay appointan
investigatorto carryoutaninvestigation beforethe grievance meetingto establish the facts of the case.
The investigation may include interviews (e.g. the employee submitting the grievance, other
employees, councillors ormembers of the public).

8. The investigator will summarise their findings (usually within an investigation report) and present their
findingstothe sub-committee.

Notification

9. Within 10 working days of the Council receiving the employee’s grievance (this may be longer if there

is an investigation), the employee will normally be asked, in writing, to attend a grievance meeting. The
written notification willinclude the following:

. the names of its Chairman and other members

. the date, time and place forthe meeting. The employee will be given reasonable notice of the
meetingwhichwillnormally be within 25 working days of whenthe Councilreceived the
grievance

. theemployee’srighttobe accompanied by aworkplace colleague, atrade union
representativeoratrade union official

. acopy ofthe Council’s grievance policy

. confirmationthat, if necessary, withesses may attend (or submitwitness statements) on the
employee’sbehalfandthatthe employee should providethe names of his/her witnesses as
soon as possible before the meeting

° confirmationthatthe employee will provide the Councilwith any supportingevidencein
advance ofthe meeting, usually with at leasttwo days’notice

. findings of the investigationif there has been aninvestigation

. aninvitationforthe employeeto request any adjustments to be made for the hearing (for
examplewhere aperson hasa health condition).

The grievance meeting

10.

1.

Atthe grievance meeting:

. the Chairmanwillintroduce the members of the sub-committee tothe employee
. the employee (or companion) will set out the grievance and present the evidence
. the Chairmanwillaskthe employee questions about the information presented and will

wanttounderstandwhatactiondoeshe/shewantsthe Counciltotake

. any member of the sub-committee and the employee (or the companion) may question any
witness

. the employee (or companion) will have the opportunity to sum up the case

. agrievance meeting may be adjourned to allow matters that were raised duringthe meeting to be

investigated by the sub-committee.

The Chairmanwill provide the employee withthe sub-committee’s decision, inwriting, usually within

five working days of the meeting. The letter will notify the employee of the action, ifany, thatthe
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Councilwilltake and ofthe employee’srighttoappeal.

The appeal

12.

13.

14.

15.

16.

17.

18.

19.

20.

Ifanemployee decidesthathis/hergrievance has notbeen satisfactorily resolved by the sub-
committee, he/she may submitawrittenappealtothe staffingcommittee. Anappealmustbe
received bythe Councilwithinfive working days ofthe employeereceivingthe sub-committee’s
decision and must specify the grounds of appeal.

Appeals mayberaisedonanumberofgrounds,e.g.:

. afailure by the Councilto followits grievance policy

. the decisionwas not supported by the evidence

. the action proposed by the sub-committee was inadequate/inappropriate
. new evidence hascometo light since the grievance meeting.

Theappealwillbe heard by apanel ofthree members of the staffing committeewhohave not
previously beeninvolvedinthe case. There maybeinsufficientmembers ofthe staffing committee
whohave not previously beeninvolved. If so, the appeal panelwillbe acommittee of three Council
memberswho mayinclude members ofthe staffingcommittee. Theappealpanel willappointa
Chairmanfrom one of its members.

The employee will be notified, inwriting, usually within 10 working days of receipt of the appeal of the
time, date and place of the appealmeeting. The meetingwillnormally take place within 25 working
daysofthe Council’sreceiptofthe appeal. Theemployeewillbe advisedthathe/she maybe
accompaniedbyaworkplace colleague, atrade unionrepresentative oratrade union

official.

Atthe appeal meeting, the Chairman will:

. introducethe panelmemberstotheemployee

. explainthe purpose ofthe meeting, which isto hear the employee’sreasons forappealing
againstthe decision of the staffing sub-committee

. explainthe actionthatthe appeal panel may take.

The employee (or companion) will be asked to explainthe grounds of appeal.

The Chairmanwillinform the employee that he/she will receive the decision and the panel’s
reasons, inwriting, withinfiveworking days ofthe appeal meeting.

The appealpanel maydecide to uphold the decision of the staffing committee or substitute its own
decision.

Thedecision ofthe appealpanelisfinal.
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